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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 11 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Applicant contends that the claimed method 
is for a "commercial-free" game show, yet the claims clearly direct the displaying of 
commercials throughout the game show, making the game show anything but 
commercial-free. 

Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear what the scope of the claim would be because 
the claim recites a game show without any further structural limitations. 

Claim 11 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 1 1 is directed to a method of generating revenue from a 
network-televised game show, yet it is unclear from the claim how the revenue is being 
generated. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 10 is rejected under 35 U.S.C. 101 because it is directed to both an 
apparatus and a method. Such a claim is non-statutory subject matter. 

Claim 10 is also rejected under 35 U.S.C. 101 the claimed invention is directed to 
non-statutory subject matter. A game show is non-statutory subject matter since it does 
not anticipate any tangible result. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

Claim 10 is rejected under 35 U.S.C. 102(b) as being anticipated by the 
Jeopardy, Wheel of Fortune, and Price is Right game shows. 

Since claim 10 is a product by process claim and does not include any structural 
limitations, any game show anticipates claim 3. Thus, the game shows of Jeopardy, 
Wheel of Fortune, or the Price is Right, which are all notoriously well known in the art, 
anticipate claim 3. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-9 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Guyett (US Patent 6,764,395) and further in view of Kravitz et al. (US Patent 

5,545,088). 

In regards to claim 1-3, 6-9, and 11, Guyett teaches of a game comprising 
displaying to a contestant a segment of an advertiser's commercial, receiving a 
response from a contestant concerning the commercial segment, wherein a correct 
response identifies the product displayed in the commercial segment (4: 5-40). The 
game of Guyett can be played on the Internet or in a televised game show format, 
where the commercial is displayed to both the contestant and the general public (5: 44- 
52). Guyett also teaches of presenting advertising surveys to the public (4: 41-45). 
While Guyett does not explicitly teach of displaying the entirety of the commercial to the 
contestant, it would be obvious for one skilled in the art to show the entirety of the 
commercial for both advertising purposes and for purposes of displaying the correct 
answer in its entirety so that each contestant has the opportunity to view the proper 
response and to verify the authenticity of the response. Further, while Guyett does not 
explicitly teach of the procedure of using the teachings for a game show, it is obvious to 
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one skilled in the art that a game show format typically involves selecting a 
predetermined number of contestants prior to participating in the game, and providing 
each contestant with the rules of the game. 

Guyett teaches of a plurality of formats for playing the underlying advertisement 
game (6: 55-62). Guyett fails to teach of one variation of the advertisement game show 
that would involve a bingo type format. Kravitz, however, in the same field of endeavor, 
teaches of a bingo type game show format in which contestants are provided with a 
game board with a set of random numbers (4: 18-40). A master game board is 
provided that is used by a host to call out random numbers selected and the numbers 
are lit up after they are selected (4: 42-47). If a random number displayed on the 
master game board appears on a board of a contestant, then that particular number on 
the contestant board is lit up as well (9: 5-18). The winner is declared in a bingo style, if 
they register numbers forming a horizontal, vertical, or diagonal line of squares (5: 18- 
25). Kravitz further teaches of a feature of the game where a contestant can select a 
number to add to their game board if a random selection is shown up on the master 
game board (9: 25-58). It would be obvious for one skilled in the art to incorporate a 
reselected random number as the random selection that would initiate winning a special 
session in which they could win or loose squares. It would be obvious for one skilled in 
the art to incorporate an additional game such as the one taught by Kravitz into the 
game show format as taught by Guyett to create an additional and exciting 
advertisement game play option. 
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In regards to claims 4 and 5, Guyett in view of Kravitz do not explicitly teach of a 
contestant game board comprising 49 squares or a game board comprising randomly 
generated number between 1 and 60 and one additional number greater then 60. 
Kravitz instead teaches of a game board comprising 25 squares. However, it is an 
obvious matter of design choice to one skilled in the art to increase the game board of 
Kravitz from 25 squares to 49 squares and to include random generated numbers from 
the set of 1 to 60, since applicant provides no reason that a game board of 49 squares 
and random numbers in the range of 1 to 60, provides an advantage or solves a stated 
problem. Further, one skilled in the art would have expected applicants invention to 
work just as well with a game board of 25 squares or any other set of random numbers. 

Conclusion 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alex Epshteyn whose telephone number is 571-272- 
5561 . The examiner can normally be reached on M-F 8 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on 571-272-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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